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MANSLAUGHTER LEGISLATION AMENDMENT BILL 2011 

Declaration as Urgent 

On motion by Mr C.C. Porter (Attorney General), resolved — 

That the bill be considered an urgent bill. 

Second Reading 

Resumed from 20 October. 

MS M.M. QUIRK (Girrawheen) [12.41 pm]: Before I proceed to deal with the Manslaughter Legislation 

Amendment Bill 2011, I want to say that I am still not aware why this bill is urgent. It is a matter I will address 

shortly. It is pretty unfortunate that bills are brought into this place purely, as I understand it, because a minister 

has committed to the media that he intends to have the bill passed this year. I can see no other rationale or reason 

for why this bill is urgent. The issues that the Attorney General has identified have effectively been in place 

since the Liberal–National government came to office more than three years ago. I make the point that I think it 

is a contempt of Parliament to say that bills are urgent when, really, they are politically expedient as opposed to 

urgent. I make the distinction with, for example, the legislation that the Minister for Emergency Services needed 

to get passed urgently before bushfire season the year before last. The opposition agreed to that bill being 

declared urgent because it was a particularly important amendment to make before bushfire season so that 

powers, obligations and responsibilities could be clarified. No such explanation has been given in this case. I 

think it is incredibly arrogant of the Attorney General just to make a declaration that the bill is urgent without at 

least having the courtesy of explaining to this place why that is the case, but no doubt he will do so in his 

response. 

This bill effectively deals with the penalty for manslaughter. It seeks to impose a term of life imprisonment as 

the maximum penalty for manslaughter. It is currently 20 years. This will mean that manslaughter cases will be 

heard in the Supreme Court, and certain cases of dangerous driving causing death—that is, those cases in which 

there are circumstances of aggravation such as the involvement of alcohol or drugs or excessive speeding or in 

the course of a police pursuit—will be heard in the District Court. 

These amendments are not being made because there is a lacuna in the law that requires immediate remedial 

action to stop an inevitable grave injustice occurring; nor is it the case that, without changes being made as a 

matter of highest priority, the law cannot be enforced or administered. As I said when I was briefed on this bill 

by the Attorney General’s advisers, the best explanation for why the bill is urgent is that there are community 

expectations that adequate sentences will be imposed in manslaughter cases. I think that is a general proposition 

that could apply to all criminal law. As I have said, I am still without an explanation for that. In reality, I think 

we have not had an explanation for why it is urgent because not only has the Attorney General told the media 

that he will get the bill passed this year, but also the government is not travelling well in the community’s 

perception that it has a handle on law and order issues. This legislation, however well intentioned, is more about 

being seen to be doing something in the law and order sphere and doing it quickly. We appreciate that there is an 

imperative for government to listen to the community and to act on community concerns. But the government 

also has an obligation to bring into Parliament laws that are necessary. I preface what I am saying with the 

observation that the opposition supports the legislation, but we are not yet convinced that this is the case with 

this bill. We are, however, convinced that this is more about the government talking tough. 

My colleague John Quigley made some observations in the media about this bill. He said — 

… I’m very sceptical that raising the maximum sentence actually lifts the overall tariff—there’s a sense 

of proportionality and the judges know what the tariff is for unlawful killing and dangerous driving 

causing death and it will fall within that range. 

I certainly concur with those sentiments. We understand that the government is confronted on an almost daily 

basis in the media with shocking and appalling images of elderly victims of assault. We also understand that 

many are worried that the same senseless thing will happen to them. This bill is about being seen to do 

something, however redundant. Certainly, with headlines such as ―Government gets tougher on manslaughter 

and killer drivers‖, it could be argued that the Attorney General has achieved the principal outcome that he 

wanted. We say that it is incumbent upon government to bring into Parliament changes to the laws that are 

evidence based. 

That brings me to the second issue I want to raise. How sound is the rationale that these laws are necessary? The 

president of the Law Society of WA, Hylton Quail, was quoted in the media as saying that the changes are 

unnecessary. He said that there is absolutely no need to increase homicide penalties again when they were 

reviewed in 2008. What Mr Quail was referring to was, in fact, the WA Law Reform Commission’s ―Review of 
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the Law of Homicide‖ from 2007. In that comprehensive report, the commission specifically addressed the issue 

of sentencing for manslaughter. At page 320, the report states — 

… the Commission invited submissions about whether the penalty for manslaughter should be 

reconsidered if the distinction between wilful murder and murder was abolished. 

I interpolate there by saying that that distinction has been abolished as a result of this report. It goes on to 

state —  

An intention to cause a permanent but non life-threatening injury to health will no longer be sufficient 

to establish the mental element of murder. Therefore, some unlawful killings that are currently 

classified as murder may fall within the scope of manslaughter. However, it does not follow from this 

recommendation that the maximum penalty for manslaughter should be increased because the 

recommendation was made on the basis that an unlawful killing with an intention to cause a permanent 

non–life threatening injury to health was significantly less culpable than a killing with an intention to 

cause an injury likely to endanger life.  

It goes on to refer to the Law Society of Western Australia’s submission that a penalty for manslaughter should 

be increased to a maximum of 25 years’ imprisonment. This submission was made on the basis that the offence 

of murder shall apply only when the accused intended to cause death, thus manslaughter would include an 

intention to cause injury of such a nature as to be likely to endanger life. However, this is not what the 

commission has recommended. An intention to cause an injury of such a nature as to be likely to endanger life is 

included in the definition of murder.  

Debate interrupted, pursuant to standing orders. 

[Continued on page 8971.] 

 


